
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE, PUNE 

IN 

ORIGINAL APPLICATION No. 39 of 2023  

IN THE MATTER OF: 

YOGESH PRATAP SINGH PATHANIA                           ...APPLICANT 

VERSUS  

UNION OF INDIA & ORS.                                            ...RESPONDENTS 

INDEX 

Sl. No. Particulars Page No. 

1.  Reply affidavit on behalf of Ministry of Environment, 

Forest & Climate Change (Respondent No. 1) 

 

2.  A copy of the Environmental Impact Assessment 

Notification dated 14.09.2006 is marked and annexed 

herein as Annexure- R1/1. 

 

3.  A copy of the Notification S.O. 695 (E) vide dated 

04.04.2011 is marked and annexed herein as 

Annexure- R1/2. 

 

4.  A copy of the Notification S.O. 1224 (E) vide dated 

28.03.2020 is marked and annexed herein as 

Annexure- R1/3 

 

231



5.  A copy of the Office Memorandum dated 08.08.2022 

is marked and annexed herein as Annexure- R1/4. 

 

6.  A copy of the OM dated 21.08.2023 is marked and 

annexed herein as Annexure- R1/5. 

 

 

 

232



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE, PUNE

IN

ORIGINAL APPLICATION No. 39 of 2023

IN THE MATTER OF:

YOGESH PRATAP SINGH PATHANIA

VERSUS

UNION OF INDIA & ORS.

...APPLICANT

...RESPONDENT

REPLY AFFIDAVIT ON BEHALF OF THE MINISTRY OF

ENVIRONMENT, FOREST AND CLIMATE CHANGE (RESPONDENT

No.1)

MOST RESPECTFULLY SHOWETH:

I, Surender Gugloth, S/o Shankar Gugloth, aged about 38 years,

currently working as Scientist 'E' in the Ministry of Environment, Forest and

Climate Change (MoEF&CC), Regional Office, Nagpur, do hereby solemnly

affirm and state as under:-

I, in my official capacity of Scientist 'E' in the Ministry of

ronment, Forest and Climate Change, Nagpur i.e. Respondent No. 1
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in the above mentioned matter and authorized by ·the Competent

Authority in the MoEF&CC, New Delhi to swear this affidavit on behalf

of the Respondent No.1 on the basis of official records maintained

therein.

2. It is submitted that a reply affidavit is being filed by the answermg

respondent at this stage and craves leave and liberty to file a detailed

Affidavit to the aforesaid application, as and when required.

3. That is, the applicant alleges that several constructions of unlimited

basements are being done in Greater Mumbai, which has led to the

excavating and erecting of up to 5-level basements, whose total

excavations could go up to 60 feet deep, which is making the city

vulnerable to climate change and rising sea levels.

4. It is submitted that, Hon'ble Tribunal vide order dated 11.05.2023 and

11.07.2023 has directed the Ministry to inform;

"6. Since this matter requires us to decide as to whether the

construction of underground parking would be covered in the

mining activity, as it involves excavation ofsoil and gravel etc. and

whether this activity would be requiring prior EC under 1 (a) of

Schedule of EIA Notification, 2006, which relates to miner

minerals?
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7. In our opinion, light can be thrown on this by the

MoEF&.CC/Respondent No. 1. Therefore, before proceeding

further in this matter, we direct the Respondent No. 1 to submit its

reply in this regard within aperiod offour weeks "

5. It is submitted that the Respondent Ministry has issued the Environmental

Impact Assessment Notification dated 14.09.2006 under the provisions of

the Environment (Protection) Act, 1986. The EIA Notification, 2006

requires certain projects to obtain prior Environment Clearance ("EC")

before any construction work in ·case of new projects or expansion and

modernization of existing projects or activities. The Schedule to the

Notification details the categories, projects or activities, which require

prior EC. Further, the projects and activities are broadly categorized into

Category "A" and Category "B", based on the spatial extent ofpotential

impacts on human health, natural and man-made resources. A copy ofthe

said the Environmental Impact Assessment Notification dated 14.09.2006

is marked and annexed herein as Annexure- R1/1.

6. That, all projects or activities included as Category 'A' in the Schedule

shall require prior EC from the Central Government in MoEF&CC on the

recommendations of an Expert Appraisal Committee ("EAC) to be

constituted by the Central Government. Whereas projects or activities

included as Category 'B' shall require prior environmental clearance
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from the State/Union territory Environment Impact Assessment Authority

("SEIAA") based on the recommendations of a State or Union territory

level Expert Appraisal Committee ("SEAC").

7. It is submitted that as per the EIA Notification 2006 and subsequent

amendments, the Building and Construction Projects and Township and

Area Development Projects are covered under item Schedule No 8 (a) &

(b) as follows:

a. "8(a): Building and Construction projects - > 20,000 sq. m. and <

1,50,000 sq. m. of built-up area require EC.

b. 8(b): Townships and Area Development projects - Covering an

area> 50 ha. and or built-up area> 1,50,000 sq. m. require EC

It is submitted that the basements are covered under the build-up area as

clarified vide Ministry's notification S.O. 695 (E) dated 04.04.2011

which reads as, "the built up or covered area on all the floors put

together including its basement and other service areas, which are

proposed in the building or construction project. A copy of the said

Notification S.O. 695 (E) vide dated 04.04.2011 is marked and annexed

,e'8. That the answering respondent vide appendix IX ofEIA Notification s.o,'\,-:,
1
•1 ·e,

. \\· -· ~ ',_
t.. '\., .· .. ...__

1224 (E) vide dated 28.03.2020 exempted the following from the purview

ofEnvironmental Clearance (hereinafter referred as EC).

herein as Annexure- R1/2.
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1. "

2. Manual extraction of lime shells (dead shell), shrines, etc.,

within inter tidal zone by the traditionalcommunity.

3. Digging ofwellsfor irrigation or drinking waterpurpose.

4. Digging of foundation for buildings, not requzrzng prior

environmental clearance, as the case may be.

5. Excavation of ordinary earth or clayforplugging ofany breach

caused in canal, nallah, drain, water body, etc., to deal with

any disaster or flood like situation upon orders of the District

Collector or District Magistrate or any other Competent

Authority.

6. Activities declared by the State Government under legislations

or rules as non-mining activity. "

A copy of the said Notification S.O. 1224 (E) vide dated 28.03.2020 is

marked and annexed herein as Annexure- R1/3.

9. That, the answering respondent, vide Office Memorandum (OM) dated

08.08.2022, clarifies the exemption from Environmental Clearance

provided vide Notification S.O. 1224 (E) dated 28.03.2020 for extraction,

sourcing, or borrowing of ordinary earth for liner projects such as roads,

pipelines, etc., which shall be subject to Standard Operating Procedure

(SOP) borrow area identification, operation, safety, and redevelopments.
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A copy of the said Office Memorandum dated 08.08.2022 is marked and

annexed herein as Annexure- Rl/4.

10. It is humbly submitted that, the Ministry of Environment Forest and

Climate Change has issued an O.M dated 21.08.2023 wherein following

has been stated;

"4 ... all the Project Proponents availing of the aforesaidprovisions and

carrying out activities related to entries 6 and 7 ofAppendix IX of the

EIA Notification, 2006 to inform the concerned State Pollution Control

Board(SPCBs) I Pollution Control Committees(PCCs) at least a

es. fortnight before start ofsuch activities in writing giving details of such
·.19

activities and the environment safeguards being observed by them as

laid out in the applicable SOP..."

A copy of the OM _dated 21.08.2023 is marked and annexed herein as

Annexure- Rl/5.

11.It is humbly submitted that, the State Pollution Control Board is the

Nodal Authority in the State for dealing with cases related to pollution or

environment management coming under the purview of the Water

(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and

Control of Pollution) Act, 1981 and the Environment Protection Act

1986.
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12. That, the answering respondent humbly submits that the construction of

underground parking would not be covered under mining activities, and

Environmental Clearance shall not be required as per the EIA

Notification 2006 and subsequent amendments.

13. That, in view of the aforementioned facts and circumstances, this Hon'ble

Tribunal may kindly be pleased to pass appropriate order(s)/directions as

the Hon'ble Tribunal may deem fit and appropriate in the interest of

justice.

239



VERIFICATION

Verified at Nagpur on this ,~day of __s'~u, 2023 that the contents of

this affidavit based on official record(s) maintained and information available

in the office are true and correct, no part of it is false and nothing has been

concealed there from.

NOTARIAL REG'l
ENTRY No 3oa2.-9 . f
DATE -6.J..3.l 2..02.3 I. ,

4-
.DEPONENT
(ge zprsire

(SURENDER GUGLOTH)sf /scientist 'E'
qafro, a qi soar aR{er 51Te
Min. of Environment Fmest and Climate Change
~.i.~.. ~ / I.R.O., Nagpur

J1'1
6BEFORE ME ON THIS -

SWORN 3 AT NAGPUR BY
OAY OF S.e._f.......20.....1: .... ~<:N J.oth
suers.age.ndehi-_,

~

- •e-M 1r,.- . · .,-•,EO BFilo NAGPUR WHO l~1•:., ti ..._,, ._,. R ~
~

I , 0 .., ......ur :-r.i.m .,1. .
SHRI SM.. · '
~VOCATE, NAGB •

NOTARY
GOVT. OF !NOIA

Nagpur (M.S,) INOl.111
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1627 GI/2020 (1) 

 

रजिस्ट्री स.ं डी.एल.- 33004/99 REGD. NO. D. L.-33004/99 

  

 

 

xxxGIDHxxx 

xxxGIDExxx 

असाधारण  
EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (ii)  
PART II—Section 3—Sub-section (ii) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

 

पर्ाावरण, वन और िलवार् ुपररवतान मतं्रालर् 

अजधसचूना  

नई दिल् ली, 28 माचा, 2020 

का.आ. 1224(अ).—खजनि जवजध (संिोधन) अजधजनर्म 2020 (2020 का 2), खान और खजनि (जवकास और 
जवजनर्मन) अजधजनर्म, 1957 (1957 का 67) (जिसे इसमें इसके पश् चात् एमएमडीआर अजधजनर्म कहा गर्ा ह)ै द्वारा 10 
िनवरी, 2020 से प्रभावी संिोधन दकर्ा गर्ा ह ैऔर अन् र् बातों के साथ कानूनी जनबााधन के अतंरण के जलए उपबंधों से 
संबंजधत नई धारा 8ख का अंत:स्ट् थापन दकर्ा गर्ा ह;ै  

और, एमएमडीआर अजधजनर्म की धारा 8ख की उप-धारा (2) र्ह उपबंध करता ह ै दक इस अजधजनर्म में र्ा 
तत् समर् प्रवृत् त दकसी अन् र् जवजध में अंतर्वाष् ट दकसी बात के होते हुए भी, धारा 8क की उप-धारा (5) और उप-धारा (6) के 
उपबंधों के अधीन अवसान होन ेवाले खनन पटे्ट का सफल बोली लगान ेवाला और उस अजधजनर्म के अधीन र्ा तद्धीन बनाए 
गए जनर्मों के अधीन उपबंजधत प्रदिर्ा के अनुसार नीलामी के माध् र्म से अर्िात सभी जवजधमान् र् अजधकार, अनुमोिन, 

जनकासी, अनुज्ञजि और इसी प्रकार िो वर्ा की अवजध के जलए पूवावती पटे्टिार पर जनजहत होना समझा िाएगा;      

और, एमएमडीआर अजधजनर्म की धारा 8ख की उप-धारा (3) र्ह उपबंध करता ह ैदक तत् समर् प्रवृत् त अन् र् जवजध में 
अंतर्वाष् ट दकसी बाते के होत ेहुए भी, र्ह उस भूजम पर जिसमें नर्ा पट्टा के प्रारंभ से िो वर्ा की अवजध के जलए पूवावती 
पट्टािार द्वारा खनन संदिर्ाए ंकार्ााजन्वत दकए िा रह ेथ,े जनरंतर खनन संदिर्ाओं को नए पटे्टिार के जलए जवजधपूणा दकर्ा 
िाएगा; 

स.ं   1088] नई दिल्ली, िजनवार, माचा 28, 2020/चतै्र 8, 1942  

No. 1088] NEW DELHI, SATURDAY, MARCH 28, 2020/CHAITRA 8, 1942  

सी.जी.-डी.एल.-अ.-28032020-218948
CG-DL-E-28032020-218948
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और, एमएमडीआर अजधजनर्म को पूवोक् त संिोधन के प्रर्ोिन के जलए कें द्रीर् सरकार, भारत सरकार के तत् कालीन 
पर्ाावरण और वन मंत्रालर् की अजधसूचना सं. का. आ. 1533 (अ), तारीख 14 जसतंबर, 2006 (जिसे इसमें इसके पश् चात् 
ईआईए अजधसूचना, 2006 कहा गर्ा ह)ै के सुसंगत उपबंधों को सजममजलत करन ेके जलए आवश् र्क समझती ह।ै  

और, पर्ाावरण, वन और िलवार् ुपररवतान मंत्रालर् में सड़कों के जलए साधारण पृथ् वी का उपर्ोग करन ेके जलए पूवा 
पर्ाावरणीर् अनापजि की अपके्षा के अजध त् र्ाग के जलए अभ् र्ावेिनों की प्राजि पर; और पारंपररक समुिार् द्वारा अंतर ज् वारीर् 
के्षत्र के भीतर चून ेके गोल े(मृत भू-पटल), पजवत्र स्ट् थानों, आदि के मैनुअल जनकासी;    

अत:, अब, केन् द्रीर् सरकार, पर्ाावरण (संरक्षण) जनर्म, 1986 के जनर्म 5 के उप-जनर्म (4) के साथ परित पर्ाावरण 
(संरक्षण) अजधजनर्म, 1986 (1986 का 29) की धारा 3 की उप-धारा (1) और उप-धारा (2) के खंड (v) द्वारा प्रित् त िजिर्ों 
का प्रर्ोग करत ेहुए, लोकजहत में, उक् त जनर्मों के जनर्म 5 के उप-जनर्म (3) के खंड (क) के अधीन सूचना की अपेक्षा से 
अजभमुजि के पश् चात ्और अजधसूचना सं. का. आ. 4307 (अ), तारीख 29 नवंबर, 2019 को अजधिांत करत ेहुए, ईआईए 
अजधसूचना, 2006 में जनम नजलजखत संिोधन करती ह,ै अथाात् :-  

उक् त अजधसूचना में, -  

(i) पैरा 11 में, उप-पैरा (2) के पश् चात् जनम नजलजखत उप-पैरा अंत:स्ट् थाजपत दकर्ा िाएगा, अथाात ्:-  

‘‘(3) खान और खजनि (जवकास और जवजनर्मन) अजधजनर्म, 1957 (1957 का 67) की धारा 8क की उप-धारा (5) 

और उप-धारा (6) के उपबंधों के अधीन अवसान होने वाल े खनन पटे्ट का सफल बोली लगान े वाला और उस 
अजधजनर्म के अधीन और तद्धीन बनाए गए जनर्मों के अधीन उपबंजधत प्रदिर्ा के अनुसार नीलामी के माध् र्म से 
चर्जनत नर्ा पट्टा के प्रारंभ की तारीख से िो वर्ा की अवजध के जलए पूवावती पटे्टिार पर जनजहत पूवा पर्ाावरणीर् 
अनापजि जवजधमान् र् अर्िात दकर्ा गर्ा समझा िाएगा और र्ह नर्ा पट्टा प्रारंभ की तारीख से िो वर्ा की अवजध के 
जलए र्ा उसमें उजल्लजखत जनबंधनों ितों के अनुसार नर्ा पर्ाावरणीर् अनापजि, नर्ा जनकासी अजभप्राप् त होन ेतक, 

इसमें से िो भी पूवातर हो, उक् त पट्टा के्षत्र पर पूवावती पटे्टिार का स्ट् वीकृत पर्ाावरणीर् अनापजि के जनबंधनों और 
ितों के अनुसार जनरंतर खनन संदिर्ा नर्ा पटे्टिार के जलए जवजधपूणा होंगी;  

परन् त,ु सफल बोली लगान े वाला नर्ा पट्टा मंिूर करन े की तारीख से िो वर्ा की अवजध के भीतर जवजनर्ामक 
प्राजधकरण से पूवा पर्ाावरणीर् अनापजि के जलए आवेिन करेगा और अजभप्राप् त करेगा।’’; 

(ii) अनुसूची के मि 1 (क) के सामने, स्  तंभ (5) के खंड (2) के रटप्पण के पश् चात् जनम नजलजखत खंड अतं:स्ट् थाजपत 
दकर्ा िाएगा, अथाात्   :-  

 ‘‘(3) उक् त पट्टा के अवसान के पश् चात ्पूवावती पटे्टिार द्वारा खनन और खजनि (जवकास और जवजनर्मन) 
अजधजनर्म, 1957 (1957 का 67) के उपबंधों के अधीन खनन पटे्ट के अवसान होन ेतक भीतर पड़ी पहले से 
ही खजनि वाह्य सामग्री का जनष् िमण र्ा जनष् कासन और पररवहन उस अजधजनर्म के अधीन और तद्धीन 
बनाए गए जनर्मों के अधीन उपबंजधत प्रदिर्ा के अनुसार नीलामी के माध् र्म से चर्जनत सफल बोली 
लगान ेकी इस प्रकार अनुज्ञात खनन हजैसर्त के भाग के रूप में नहीं होगा।’’   

(iii)  पररजिष् ट – IX के जलए, जनम नजलजखत पररजिष् ट प्रजतस्ट् थाजपत दकर्ा िाएगा, अथाात ्:-  

‘‘पररजिष् ट – 9 

 कजतपर् मामलों के पर्ाावरणीर् अनापजि की अपेक्षा से छूट 

जनम नजलजखत मामलों को पूवा पर्ाावरणीर् अनापजि की अपेक्षा नहीं होगी, अथाात् :-  

1. मैनुअल खनन द्वारा साधारण जमट्टी र्ा बालू की कुम हारों द्वारा जमट्टी के घडे़, लैम प, जखलौने, आदि बनाने के 
जलए उनकी प्रथाओं के अनुसार जनकासी ।  

2. मैनुअल खनन द्वारा जमट्टी की टाइलें बनाने द्वारा िो जमट्टी की टाइलें बनाते हैं, के जलए साधारण जमट्टी र्ा 
बालू की जनकासी।  

3. दकसानों द्वारा बाढ़ के पश् चात ्कृजर् भूजम से बालू के िमाव को हटाना।  
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4. ग्राम पंचार्त में अवजस्ट्थत स्रोतों से बाल ूऔर साधारण जमट्टी को वैर्जिक उपर्ोग र्ा ग्राम में समुिार् कार्ा 
के जलए प्रथा के अनुसार खनन।  

5. सामुिाजर्क कार्ा िैसे ग्रामीण तालाबों र्ा टैंकों से गाि हटाना, महात् मा गांधी राष् रीर् ग्रामीण रोिगार और 
गारंटी स्ट् कीमों, अन् र् सरकारी स्ट् कीमों, प्रार्ोजित तथा सामुिाजर्क प्रर्ासों द्वारा ग्रामीण सड़कों, तालाबों र्ा 
बांधों का संजनमााण।  

6. सड़क, पाइपलाइन, आदि िैसे रेखीर् पररर्ोिनाओं के जलए साधारण जमट्टी की जनकासी, जनष् कासन र्ा 
प्रर्ोग करना।  

7. बांधों, तालाबों, मेड़ों, बैरािों, निी और नहरों की उनके अनुरजक्षत तथा आपिा प्रबंधन के प्रर्ोिन के जलए 
तलमािान और गाि जनकालना।  

8. गुिरात में गुिरात सरकार की तारीख 14 फरवरी, 1990 की अजधसूचना सं. िीर् ू/ 90 (16)/ एमसीआर– 

2189 (68) / 5 – सीएचएच द्वारा बंिारा और ओड द्वारा बाल ूके पारंपररक उपिीजवका कार्ा।  

9. पारंपररक समुिार् द्वारा अंतर ज् वारीर् के्षत्र के भीतर चूने के गोलों (मृत भू-पटल), पजवत्र स्ट् थानों, आदि के 
मैनुअल जनकासी।  

10. ससंचाई र्ा पेर्िल के जलए कुओं की खुिाई।  

11. र्थाजस्ट्थजत, ऐसे भवनों की नींव के जलए खुिाई जिनके जलए पूवा पर्ाावरणीर् अनापजि अपेजक्षत नहीं ह।ै  

12. जिला कलेक् टर र्ा जिला मजिस्ट् रेट र्ा दकसी अन् र् सक्षम प्राजधकारी के आिेि पर दकसी नहर, नाला, डे्रन, 

िल जनकार्, आदि में होन ेवाली िरार को भरने के जलए साधारण जमट्टी र्ा बालू का उत् खनन तादक दकसी 
आपिा र्ा बाढ़ िैसी जस्ट्थजत से जनपटा िा सकें ।  

13. ऐसे दिर्ाकलाप, जिन् हें राज् र् सरकार द्वारा जवधान र्ा जनर्मों के अधीन गरै खननकारी दिर्ाकलाप के रूप 
में घोजर्त दकर्ा गर्ा ह।ै’’ 

 [फा. सं. िेड–11013 / 47 / 2018–आई. ए. II (एम)]    

 गीता मनेन, संर्ुक् त सजचव 

 

रटप् पण : मूल अजधसूचना भारत के रािपत्र, असाधारण, भाग II, खंड 3, उप-खंड (ii) में सं. का. आ. 1533 (अ), तारीख 14 
जसतंबर 2006 द्वारा प्रकाजित की गई थी और जनम नजलजखत सं. द्वारा पश् चात्वती संिोधन दकर्ा गर्ा :-  

1. का. आ. 1949 (अ), तारीख 13 नवंबर, 2006;  

2. का. आ. 1737 (अ), तारीख 11 अक् तूबर, 2007;  

3. का. आ. 3067 (अ), तारीख 1 दिसंबर, 2009; 

4. का. आ. 695 (अ), तारीख 4 अप्रैल, 2011; 

5. का. आ. 156 (अ), तारीख 25 िनवरी, 2012; 

6. का. आ. 2896 (अ), तारीख 13 दिसंबर, 2012; 

7. का. आ. 674 (अ), तारीख 13 माचा, 2013; 

8. का. आ. 2204 (अ), तारीख 19 िुलाई, 2013; 

9. का. आ. 2555 (अ), तारीख 21 अगस्ट् त, 2013; 

10. का. आ. 2559 (अ), तारीख 22 अगस्ट् त, 2013; 

11. का. आ. 2731 (अ), तारीख 9 जसतंबर, 2013; 
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12. का. आ. 562 (अ), तारीख 26 फरवरी, 2014; 

13. का. आ. 637 (अ), तारीख 28 फरवरी, 2014; 

14. का. आ. 1599 (अ), तारीख 25 िून, 2014; 

15. का. आ. 2601 (अ), तारीख 7 अक् तूबर, 2014; 

16. का. आ. 2600 (अ), तारीख 9 अक् तूबर, 2014; 

17. का. आ. 3252 (अ), तारीख 22 दिसंबर, 2014; 

18. का. आ. 382 (अ), तारीख 3 फरवरी, 2015; 

19. का. आ. 811 (अ), तारीख 23 माचा, 2015; 

20. का. आ. 996 (अ), तारीख 10 अप्रैल, 2015; 

21. का. आ. 1142 (अ), तारीख 17 अप्रलै, 2015; 

22. का. आ. 1141 (अ), तारीख 29 अप्रलै, 2015; 

23. का. आ. 1834 (अ), तारीख 6 िुलाई, 2015; 

24. का. आ. 2571 (अ), तारीख 31 अगस्ट् त, 2015; 

25. का. आ. 2572 (अ), तारीख 14 जसतंबर, 2015; 

26. का. आ. 141 (अ), तारीख 15 िनवरी, 2016; 

27. का. आ. 648 (अ), तारीख 3 माचा, 2016; 

28. का. आ. 2269 (अ), तारीख 1 िुलाई, 2016; 

29. का. आ. 2944 (अ), तारीख 14 जसतंबर, 2016; 

30. का. आ. 3518 (अ), तारीख 23 नवंबर, 2016; 

31. का. आ. 3999 (अ), तारीख 9 दिसंबर, 2016; 

32. का. आ. 4241 (अ), तारीख 30 दिसंबर, 2016; 

33. का. आ. 3611 (अ), तारीख 25 िुलाई, 2018; 

34. का. आ. 3977 (अ), तारीख 14 अगस्ट् त, 2018; 

35. का. आ. 5733 (अ), तारीख 14 नवंबर, 2018; 

36. का. आ. 5736 (अ), तारीख 15 नवंबर, 2018; 

37. का. आ. 5845 (अ), तारीख 26 नवंबर, 2018; 

38. का. आ. 345 (अ), तारीख 17 िनवरी, 2019; 

39. का. आ. 1960 (अ), तारीख 13 िून, 2019; 

40. का. आ. 236 (अ), तारीख 16 िनवरी, 2020; 

41. का. आ. 751 (अ), तारीख 17 फरवरी, 2020; और  

42. का. आ. 1223 (अ), तारीख 27 माचा, 2020 । 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 28th March, 2020 

S.O. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and 

Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been 

amended with effect from the 10
th

 day of January, 2020 and, inter alia, new section 8B relating to the provisions for 

transfer of statutory clearances has been inserted;   

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything 

contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under 

the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under 

this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences 

and the like vested with the previous lessee for a period of two years; 

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything 

contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations 

on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the 

date of commencement of the new lease; 

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems 

it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of 

Environment and Forests number S.O. 1533 (E), dated the 14
th

 September, 2006 (hereinafter referred to as the EIA 

Notification, 2006); 

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations 

for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual 

extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community; 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of 

section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment 

(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a) 

of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number  

S.O. 4307(E), dated the 29
th

 November, 2019, hereby makes the following further amendments in the EIA Notification, 

2006, namely:-  

In the said notification,- 

(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:- 

 “(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section 

8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction 

as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid 

prior environmental clearance vested with the previous lessee for a period of two years, from the date of 

commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same 

terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of 

two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental 

clearance with the terms and conditions mentioned therein, whichever is earlier: 

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory 

authority within a period of two years from the date of grant of new lease.”; 

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be 

inserted, namely:- 

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases 
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by 

the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to 

the successful bidder, selected through auction as per the procedure provided under that Act and the rules made 

thereunder.”; 

(iii)  for Appendix-IX, the following Appendix shall be substituted, namely:- 
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“APPENDIX-IX 

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE 

 The following cases shall not require Prior Environmental Clearance, namely:- 

1. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp, 

toys, etc. as per their customs. 

2. Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles. 

3. Removal of sand deposits on agricultural field after flood by farmers. 

4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or 

community work in village. 

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds  

undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government 

sponsored schemes and community efforts. 

6. Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc. 

7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their 

maintenance, upkeep and disaster management. 

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number 

GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat. 

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional 

community. 

10. Digging of wells for irrigation or drinking water purpose. 

11. Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be. 

12. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body, 

etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate 

or any other Competent Authority. 

13. Activities declared by the State Government under legislations or rules as non-mining activity.” 

 [F. No. Z-11013/47/2018-IA.II (M)] 

GEETA MENON, Jt. Secy. 

 

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) 

vide number  S.O. 1533 (E), dated the 14
th

 September, 2006 and subsequently amended vide the following numbers:- 

1. S.O. 1949 (E), dated the 13
th

 November, 2006; 

2. S.O. 1737 (E), dated the 11
th

 October, 2007; 

3. S.O. 3067 (E), dated the 1
st
 December, 2009;  

4. S.O. 695 (E), dated the 4
th

 April, 2011;  

5. S.O. 156 (E), dated the 25
th

 January, 2012; 

6. S.O. 2896 (E), dated the 13
th

 December, 2012; 

7. S.O. 674 (E), dated the 13
th

 March, 2013;  

8. S.O. 2204 (E), dated the 19
th

 July, 2013; 

9. S.O. 2555 (E), dated the 21
st
 August, 2013; 

10. S.O. 2559 (E), dated the 22
nd

 August, 2013; 

11. S.O. 2731 (E), dated the 9
th

 September, 2013;  

12. S.O. 562 (E), dated the 26
th

 February, 2014;  

13. S.O. 637 (E), dated the 28
th

 February, 2014;   
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14. S.O. 1599 (E), dated the 25
th

 June, 2014; 

15. S.O. 2601 (E), dated the 7
th

 October, 2014; 

16. S.O. 2600 (E), dated the 9
th

 October, 2014; 

17. S.O. 3252 (E), dated the 22
nd

 December, 2014;  

18. S.O. 382 (E), dated the 3
rd

 February, 2015; 

19. S.O. 811 (E), dated the 23
rd

 March, 2015; 

20. S.O. 996 (E), dated the 10
th

 April, 2015; 

21. S.O. 1142 (E), dated the 17
th

 April, 2015; 

22. S.O. 1141 (E), dated the 29
th

 April, 2015;  

23. S.O. 1834 (E), dated the 6
th

 July, 2015; 

24. S.O. 2571 (E), dated the 31
st
 August, 2015; 

25. S.O. 2572 (E), dated the 14
th

 September, 2015; 

26. S.O. 141 (E), dated the 15
th

 January, 2016; 

27. S.O. 648 (E), dated the 3rd March, 2016; 

28. S.O. 2269(E), dated the 1st July, 2016;  

29. S.O. 2944(E), dated the 14
th

 September, 2016; 

30. S.O. 3518 (E), dated 23
rd

 November 2016;  

31. S.O. 3999 (E), dated the 9
th

 December, 2016;  

32. S.O. 4241(E), dated the 30
th

 December, 2016;  

33. S.O. 3611(E), dated the 25
th

 July, 2018; 

34. S.O. 3977 (E), dated the 14
th

 August, 2018; 

35. S.O. 5733 (E), dated the 14th November, 2018;  

36. S.O. 5736 (E), dated the 15th November, 2018;  

37. S.O. 5845(E), dated the 26th November, 2018;  

38. S.O. 345(E), dated the 17th January, 2019; 

39. S.O. 1960(E), dated the 13th June, 2019;  

40. S.O. 236(E), dated the 16th January, 2020;  

41. S.O. 751(E), dated the 17th February, 2020; and 

42. S.O. 1223(E), dated the 27th March, 2020. 
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F. No. 3-70/2020-1A.111 [141127] 

Government of India 
Ministry of Environment, Forest and Climate Change 

(IA Division) 
Indira Paryavaran Bhawan 

Jor Bagh Road, Aliganj, 
New Delhi - 110003 

Dated: 21st August, 2023 

OFFICE MEMORANDUM 

Subject: Monitoring and enforcement mechanism for the Standard Operating 
Procedure (SoP)/environmental safeguards issued for (i) Extraction or 
sourcing or borrowing of ordinary earth for the linear projects such as 
roads, pipelines, etc. and (ii) dredging and de-silting of dams, reservoirs, 
weirs, barrages, rivers and canals for the purpose of their maintenance, 
upkeep and disaster management - reg, 

The Ministry vide Notification S.O. 1224 (E) dated 28/03/2020 had inter-alia 

provided exemption from prior Environmental Clearance for extraction or sourcing or 
borrowing of ordinary earth for the linear projects such as roads, pipelines, etc., and 

dredging and de-silting of dams, reservoirs, weirs, barrages, rivers and canals for the 
purpose of their maintenance, upkeep and disaster management. 

2. Subsequently, in pursuance to the order dated 28/10/2020 of Hon'ble National 
Green Tribunal, Principal Bench in Original Application No. 190/2020 in the matter of 

Noble M. Paikada Vs. Union of India & Ors, the MoEF&CC issued Office Memoranda of 

even number dated 8/8/2022 and 12/07/2023 respectively regarding the Standard 

Operating Procedure (SoP)/ environmental safeguards to be followed for the entries 6 

and 7, as mentioned below, under the Appendix IX of the ETA Notification, 2006 which 
have been exempted from the requirement of obtaining environment clearance vide 

Notification dated 28/03/2020 : 

6. Extraction or sourcing or borrowing of ordinary earth for the linear projects such as 
roads, pipelines, etc. 

7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the 
purpose of their maintenance, upkeep and disaster management. 

3. The Ministry deems it necessary to ensure thataforementioned 

SoP/ environmental safeguards are implemented in letter and spirit at the field level, for 

which a monitoring and enforcement mechanism needs to be put in place. 

Page 1 of 2
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4. In this regard, it is enjoined upon all the Project Proponents availing of the 
aforesaid provisions and carrying out activities related to entries 6 and 7 of Appendix IX 
of the EIA Notification, 2006 to inform the concerned State Pollution Control 
Board(SPCBs) / Pollution Control Committees(PCCs) at least a fortnight before start of 
such activities in writing giving details of such activities and the environment 
safeguards being observed by them as laid out in the applicable SOP referred to in 
the para number 2 above. 

5, All the State Pollution Control Board(SPCBs) /Pollution Control 
Committees(PCCs) shall independently monitor the compliance status of the 
aforementioned SoP/environmental safeguards as the case may be. All the State 
Pollution Control Board(SPCBs) /Pollution Control Committees(PCCs) shall also 
monitor the aforementioned SoP/environmental safeguards while monitoring the 
compliances of the CTE (Consent to Establish) and CTO (Consent to Operate) conditions. 
Further, the SPCBs/PCCs shall initiate legal action against the project proponent under 
the relevant provisions of Environment (Protection) Act, 1986 for the projects not 

complying with the aforesaid SoP/environmental safeguards, as may be applicable. 

6. This is issued with the approval of the Competent Authority. 

<. ¢ ee 
(Sundar Ramanathan 

Scientist ‘E’ 
To 

1. Chairman, Central Pollution Control Board (CPCB) 
2. Chairman and Member Secretaries of SEIAA/ SEACs 

3. Chairpersons/ Member Secretaries of all SPCBs/UTPCCs 
4. All the Officers of I.A. Division 

Copy for information to: 

1. PS to Hon'ble Minister for Environment, Forest and Climate Change 

2. PS to Hon'ble MoS (EF&CC) 

3. PPS to Secretary (EF&CC) 
4. PPS to DGF&SS (EF&CC) 

5. PPS to AS(TK)/ PPS to JS (SKB) 

6. Website, MoEF&CC/ Guard file 
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